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THE UNITED REPUBLIC OF TANZANIA.

No. 9 OF 1995

ASSENT,

President -

An Act to consolidate and amend the law relating to narcotic drugs;
to make provisions for the control and regulation of operations
relating to narcotic drugs and psychotropic substances; to provide
for the forfeiture of property derived from or used in illicit traffic
in narcotic drugs and psychotropic substances; to provide for the
prevention of illicit traffic in narcotic drugs and psychotropic
substances and to implement the provisions of the International
Convention on narcotic drugs and Psychotropic Substanes.

II

ENACTED by the Parliament of the United Republic of Tanzania.

PART I
ShortPRELIMINARY title, ap-
plication

1.--(1) This Act may be cited as the Drugs and Prevention of Illicit and corn-
Traffic and ~ Drugs Act, 1995. mence--

ment

(2) This Act shall apply to Tanzania Mainland as well as Tanzania
Zanzibar.

(3) This Act shall come into operation on such date as the Minister
may, by notice published in the Gazette, appoint.
2. In this  Act, unless  tha context requires otherwise-

"addict'' means a person with a condition such that-
Interpre-
tation,

1
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(i) administration of a drug results in the person demonstrating

impaired control in relation to use of that drug, or drug-seeking
-behaviour suggesting such impaired control; and

(ii) cessation of the administration of the drug is likely to result in
the person experiencing symptoms of mental physical distress
or disorder;''

''cannabis'' means any part of the plant of the genus cannabis, excluding
the seeds, the mature stock, or fibre produce from the cannabis plant
or cannabis resin''

''cannabil oil'' means any liquid containing any quantity however small
of tetrahydro-cannabinol;

''cannabis plant'' means any plant of the gems cannabis by whatever
name called and includes any part of that plant;

''cannabis resin'' means the separated resin where the crude or purified
is obtained from the cannabis plant;''

''coca leaf' means-
(a) the leaf of the coca plant except a leaf from which all ecgonine,

cocaine and any other ecgonine alkaloids have been removed;
(b) any mixture thereof with or without any neutral material, but

does not include any preparation containing not more than 0.1
per cent. of cocaine;

"coca plant;'' means the plant of any species of the genus Erythroxylon;
"commission'' means the Inter ministerial Commission for the coordina-

tion of drug control established under section 4;
"conveyance'' means a conveyance of any description whatsoever and

includes any aircraft, vehicle or vessel;
"court'' in respect of offences under section 17, 18, 19, 21, 23 and 24

means the High Court and in respect of other offences means the
District Court and the Resident Magistrate Court;

''drugs'' means the narcotic drugs and psychotropic substances specified
in the Schedule to this Act;

''illicit traffic'' in relation to narcotic drugs and psychotropic substances,
, means-

(a)  cultivating any coca plant or gathering any portion of coca plant;
(b) cultivating the opium poppy or any cannabis plant;
(c) engaging in the production, manufacture, possession, sale, purch-

ase, transportation, warehousing, concealment, use or consump-
tion, import into United Republic, export from United Republic
or transshipment, of narcotic drugs or psychotropic substances;

(d) dealing in any activities in narcotic drugs or psychotropic sub-
stances;

(e) handling or letting out any premises for the carrying on of any
of the activities, other than those permitted under this Act, or
any rule or order made, or any condition of any licence, term or
authorisation  issued, thereunder, and includes-

(i). financing, directly or indirectly, any of the aforementioned
activities;'

(ii) abetting or conspiring in the furtherence of or in support
of doing any of the  aforementioned activities; and
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(iii) harbouring persons engaged in any of the aforementioned

activities;
''International Convention'' means-

(a) the Single Convention on Narcotic Drugs, 1961 adopted by the
United Nations Conference at New York in March, 1961;

(b) the Protocol, amending the Convention mentioned in sub-clause
(a), adopted by the United Nations Conference at Geneva in
March, 1972;

(c) the convention on Psychotropic Substances, 1971 adopted by the
United Nations Conference at Vienna in February 1, 1971; and

(d) United Nations Convention Against Illicit Traffic in Narcotic
Drugs and Psychotropic Substances adopted at Vienna on 19th
December, 1988; and

(e) any other international convention, or protocol or other instru-
ment amending an international convention, relating to narcotic
drugs or psychotropic substances which may be ratified or acceded
to by the United Republic after the commencement of this Act;

''manufacture'', in relation to narcotic drugs or psychotropic substances,
includes-
(1) all processes other than production by which such drugs or sub-

stances may be obtained;
(2) refining of, such drugs or substances;
(3) transformation of such drugs or substances; and
(4) making of preparation (otherwise than in a pharmacy on prescrip-

tion) with or containing such drugs or substances;
"manufactured drug'' means-

(a) all coca derivaties, medicinal cannabis, opium derivatives and
poppy straw concentrate;

(b) any other narcotic substance or preparation which the Commis-
sion may, having regard to the available information as to its
nature or to a decision, if any, under any International Conven-
tion, by notice in the Gazette, declared to be a manufactured
drug, but does not include any narcotic substance or preparation
which the Commission may, having regard to the available infor-
mation as to its nature or to a decision, if any, under any Inter-
national Convention, by notice in the Gazette, declare not to be
a manufactured drug;

"medicinal cannabis'' means any extract or tincture of cannabis;
''narcotic drug'' means coca leaf, cannabis opium, poppy straw and in-

cludes all manufactured drugs';
''opium'' means-

(a) the coagulated juice of the opium poppy; and
(b) any mixture, with or without any neutral material, of the coagu

lated juice of the opium poppy but does not include any prepara-
tion containing not more than 0.2 percent of morphine;



19954 No. 9 Drugs and Prevention of Illicit Traffic in Drugs
''opium derivative'' means-

(a) medicinal opium, that is, opium which has undergone the proces-
ses necessary to adapt it for medicinal use in accordance with
the requirements of the Pharmaceutical and Poisons Act, 1978,
or any other pharmaceuticals notified in this behalf by the Gov-
ernment, whether in powder form or granulated or otherwise or
mixed with neutral materials;

(b) prepared opium, that is, any product of opium obtained by any
series of operations designed to transform opium into an extract
suitable for smoking and the or other residue remaining after
opium is smoked;

(c) phenantrene alkaloids, namely, morphine, codeine, thebaine and
their salts;

(d) diacetylmorphine, that is, the alkaloid also known as diamorphine
or hereoin and its salts; and

(e) all preparations containing more than 0.2 percent of morphine
or,containing any diacetylmorphine;"opiurn poppy'' means-

(a) the plant of the species papaver somniferurn L; and
(b) the plant of any other species of Papaver from which opium or

any phenanthrene alkaloid can be extracted and which the Com-
mission may, by notice in the Gazette, declare to be opium poppy
for the purposes of this Act;

''poppy straw'' means all parts (except the seeds) of the opium poppy
after harvesting whether in their original form or cut, crushed or
powdered and whether or not juice has been extracted therefrom

"preparation'', in relation to a narcotic drug or psychotropic substance
means any one or more such drugs or substances in dosage from or
any solution or mixture, in whatever physical state, containing one
or more such drugs or substances;

''production'' means the separation of opium, poppy straw, coca leaves
or cannabis from the plants from which they are obtained;

''psychotropic substance'' means any substance, natural or synthetic, or
any natural material or any salt or preparation of such substance or
material included in the list of psychotropic substances specified in
the Schedule to this Act;

''to import into the United Republic'' with its grammatical variations
and cognate expressions, means to bring into the United Republic
from a place outside the United Republic and includes the bringing
into any port or airport or place in the United Republic of a narcotic
'drug or a psychotropic substances intended to be taken out of the
United Republic without being removed from the vessel, aircraft,
vehicle or any other coinveyance in which it is being carried.

''to export from the United Republic'' with its grammatical variations
and cognate expressions, means to take out of the United Republic
to a place outside United Republic;

' to transport'' means to take from one place to another within the united
republic;
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'"use" in relation to narcotic drugs and psychotropic substances, means

any kind of use including personal consumption;
words and expressions used herein and not defined but defined in the
criminal Procedure Act 1985 shall have the meanings respectively
assigned to them in the Criminal Procedure Act.

PART II
ESTABLISHMENT OF AN  INTERMINISTERIAL COMMISSION FOR THE COORDI-

NATION OF DRUGS CONTROL

3.-(I) Subject to the provisions of this Act, the Government shall
take all such measures as it deems necessary or expedient for the purpose
of preventing and combating abuse of narcotic drugs, psychotropic sub-
stances and the illicit  traffic thereof.

Gov-
ernment
obligation
to take
measures
for pre-
venting
drug
abuse

(2) In particular and without prejudice to the generality of the provid-
ions of subsection (1), the measures which the Government may take
under subsection (1) includes measures with respect to all or any of the
following matters-

(a) coordination of actions by various officers and authorities under
this Act or under any other law for the time being in force in
connection with the enforcement of the provisions of this Act
and obligations under the International Convention;

(b) assistance to the concerned authorities in foreign countries and
concerned international organisation with a view to facilitate
coordination and universal action for prevention and suppression
of illicit traffic in narcotic drugs and psychotropic substances;

(c) identification, treatment, education, after care, rehabilitation and
social integration of addicits;

(d) such other matters, as the Government deems necessary or expe-
dient for the purpose of securing the effective implementation
of the provision of this Act and preventing and combating the
abuse of narcotic drugs, psychotropic substances and illicit traffic.

4.--(1) The President shall, by order published in the Gazette consti-
tute a Commission for the National Coordination of Drug Control which
shall be responsible for defining, promoting and.coordinating the policy
of the Government for the control of drug abuse and of drug trafficking.

(2) The President shall, by order published in the Gazette, appoint
an Anti-Drug-Commissioner for the purpose of implementing the policy
of the Commission, and the day-to-day coordination of the Government
action relating to drug abuse control.

(3) The Anti-Drug. Commissioner shall be supported by a Secretariat
which shall consist of not more than fifteen members appointed by the
Commission-
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(4) The Secretariat shall advise the Anti-Drug Commissioner on such

matters relating to the administration of this Act as are referred to the
Commissioner by the Commission.

Establish-
ment of
the Com-
mission
for the
coordina-
tion of
drug con-
trol (5) The Anti-Drug Commissioner shall recruit such other officers with

such designation as he thinks.
(6) The Commission, under the chairmanship of the Prime Minister,

shall be composed of-
(a) The Minister responsible for legal affairs;
(b) The Minister responsible for home affairs;
(c) The Minister responsible for health,
(e) The Minister responsible for foreign affairs;
(f) The Minister responsible for finance;
(g) The Minister responsible for youth development;
(h) Minister of State (Office of the Chief Minister-Zanzibar).
(i) Minister responsible for Tourism Zanzibar.
0) Minister of State Planning (Zanzibar); and
(k) The other members active in drug abuse control.

(7) Other Ministers may be called upon to serve on the Commission
in- accordance with the items on the agenda and the Commission may
also invite any other person to attend if it is deemed necessary to invite
such person.

(8) The Commission shall meet  at least twice a year in regular session
and whenever necessary in special session.

(9) Where the Prime Minister is unable to discharge his functions
under this Act for any reason the Commission shall be chaired by the
Minister responsible for legal affairs and in his absence the Minister
responsible for home affairs and further the Minister responsible for
health.

Functions 5--(1) The function of the Commission shall be to define, promoteof   the and coordinate the policy of the Government for the control of drugCommis-
abuse and trafficking, especially insion

(a) developing and implementing a national plan of action for drug
control;

(b) implementing the provisions of International Conventions on nar-
cotic drugs and psychotropic substances;

(c) updating and adapting drug control laws and regulations;
(d) promoting the prevention of drug abuse and Public information

for youngsters, families, professors, educators and the general
public, by supporting initiatives in the field of information and
prevention;
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(e) establishing a viable data collection and analysis system at the

national level on drug abuse and drug, trafficking;
(f) developing treatment and rehabilitation programme for drug ad-

dicts;
(g) undertaking research on drug addiction;
(h) training of personnel in charge of measures dealing with drug

abuse and drug trafficking money laundering precursors;
(i) promoting and ensuring international cooperation;
6) ensuring coordination and support of activities of non-government

organizations and associations participating in drug abuse control.
(2) The commission shall ensure that the requirements of the Interna-

tional Conventions are effectively fulfilled by the Government both at
the national level and in its relations with other states and international
bodies in charge of drug control, as well as in the implementation, at
the national and international level, of the drug control machinery.

6. The Commission shall publish yearly report describing the national
situation and its developments as regards the supply and demand of
drugs, and formulating any proposal likely to promote anti-drug activities
and such report shall be laid before the Parliament.

Reports
of Com-
mission to
be laid be-
fore the
Parlia-
ment

7.-(l) The Commission shall have its own budget for the administra-   The
tive support of Anti-Drug Commissioner and for the support of specific     budget of
activities, special events or initiatives, undertaken by administrative pub-    the Com-missionlic offices and institutions, as well as organizations, associations and
private parties participating in the drug abuse control efforts.

(2) The source of funds for the budget of the Commission shall be:
(a) a sum of money allocated to the Fund by the Parliament;
(b) assets and values confiscated from drug traffickers, and allocated

to the National Fund for Drug Abuse Control established under
section 12;

(c) grants and donations given to the Fund by intergovernmental
and non-governmental organizations participating in drug control
efforts.

(3) The Commission shall monitor the allotment and use of funds by
the Anti-Drug Commissioner and shall administer the National Fund
for Drug Abuse Control.

(4) Where assets are allocated in kind to the Fund, the Commission
shall decide on the distribution to a public or private body in charge of
drug abuse control, depending on the nature of the goods and the needs
of the institutions concerned.
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...

8. The Anti-Drug Commissioner shall participate in the interministe-
rial Commission meetings.

Anti-
Drug
Commis-
sioner to
partici-
pate in the
inter-
Ministe-
rial meet-
ings

9. The Anti-Drug Commissioner shall prepare, the Commission's de-
liberations and ensure that they are implemented and without prejudice
to the foregoing, the Anti-Drug Commissioner, shall-

Anti-
Drug
Commis-
sioner to 1~(a) represent the Commission within the international authoritiesprepare

competent in the matters of drug;
(b) encourage and coordinate the action of relevent Ministries;

delibera-
tions and
ensure im-
plementa-

(c) ensure proper liaison with relevant international organizationstion
and ensure or facilitate the transmission of information and data
to the competent international bodies as required by the treaties.

10. The Commission shall administer the funds to the various initia-
tives to meet the specific needs of the Government departments, public
institutions or public offices, associations or private parties, in execution
of its decision or orientation.

Commis-
sion to ad-
minister
funds to
various
needs

PART III
THE  FUND FOR CONTROL OF DRUG ABUSE

11.-(1) The Commission shall, by notice published in the Gazette,
constitute a Fund to be known as the Fund For Control Of Drug Abuse
and there shall be credited thereto-

Establish-
ment of
the Fund

(a) a sum of money allocated to the Fund by the Parliament;
(b) the sale proceeds. of any property forfeited under Part VI;
(c) any grants that may be made by any person or institution;
(d) any income from investment of the amounts credited to the Fund

under this provisions.

(2) The Fund shall be applied by the Commission to meet the expen-
diture incurred in connection with the measures taken for combating
illicit traffic in or controlling abuse of narcotic drugs and psychotropic
substances.

(3) The Anti-Drug Commission shall advise the Commission in regard
to the application of the Fund.
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PART IV
PROHIBITION, PREVENTION, CONTROL, AND REGULATION

12. No person shall Prohibi-
tion of

(a) cultivate any coca plant or gather any portion of coca plant; or
(b) cultivate the opium poppy or any cannabis plant; or

cultiva-
tion, pro.
duction
etc, of cer.

(c) produce, manufacture, possess, sell, purchase, transport, tain plants
warehouse, consume, import into  the United Republic,' export
from the United Republic,- or tranship any narcotic drug or
psychotropic substances unless, for medical or scientific purposes
and in the manner and to extent provided by the provisions of
this Act, he complies with this Act or the rules or orders made
hereunder and in a case where any such provision imposes any
requirement by way of licence, permit or authorization, he com-
plies with the terms and conditions of such licence, permit or
authorisation.

and sub-
stances

13.--(1) Subject to the provision of section 12, the Commission may
by regulations-

Power  of
the Com-
mission to,

(a) permit and regulate- permit,
control

(i) the cultivation, or gathering of any portion  (such cultivation and regu-
or gathering being only on account of the Government) of
coca plant, or the production, possession, sale, purchase,
transport, import into the United Republic; export from
United Republic, use or consumption of coca leaves; or

litte the
cultiva-
tion, pro-
duction,
sale etc, of
opium,(ii) the cultivation (such cultivation being only on account of

the Government) of the opium poppy; or
coca
leaves,
etc.(iii) the production and manufacture of opium and production

of poppy straw;
(iv) the safe of opium and opium derivatives from the Government

factories for export from the United Republic or to manufactur-
ing chemists- orI

(v) the manufacture of manufactured drugs (other than prepared
opium) but not including manufacture of medicinal opium or
any preparation containing any manufactured drug from mate-
rials which the maker is lawfully entitled to possess; or

(vi) the manufacture, possession, transport, sale, purchases, con-
sumption or use of psychotropic substances; or

(vii) the import into the United Republic and transhiment of narco-
tic drugs and psychotropic substances.

(b) prescribe any other matter requisite to render effective the control
of the Government over any of the matters specified in paragraph
(a) above.
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(2) Without prejudice to the generality of the power conferred by
subsection (1), an order made by the Commission may provide for
regulating by licences, permits or otherwise the productions, manufac-
ture, possession, transport import into, and export from. the United
Republic, sale, purchase,, consumption, use, storage, distribution, dis-
posal or acquisition of any narcotic drug or psychotropic substances.

14. Notwithstanding anything to the contrary contained in any law
or contract, no narcotic drug, psychotropic substances, coca plant, the
opium poppy or cannabis plant shall be liable to be distrained or attached
by any person for the recovery of any money under any order of any
court or authority or otherwise.

Narcotic
drugs and
psychot-
ropica
sub-
stances
not to be
subject to
distress or
attach-
ment

15. No person shall in the United Republic, engage in or control anyRestric-
tions on trade where a narcotic drug or psychotropic substance is obtained outside

the United Republic and supplied to any person outside the United
Republic except with the prior permission or authorization of the Com-
mission and subject to such condition as may be imposed by the Commis-
Sion.

dealings
in narcotic
drugs and
psychot-
ropic sub-
stances

PART V
OFFENCES AND PENALTIES

16. Any person who contrary to any provision of this Act or any rule
or order made under this Act or any condition of licence granted under
this Act-

Penalty
for possis-
sion,
purchase,
manufac- (a) produces, possesses, transport, -imports into theture etc. United Republic, sells, purchases, uses or does any act or omits

to do anything in respect of poppy straw, coca plants, coca leaves,
prepared opium, opium poppy, cannabis, manufactured drug or
any preparation containing any manufactured drug, psychotropic
substance, narcotic drug, such act or commission amounting to
contravention of the provisions of this Act or rule or order made
under this Act; or

of narco-
tic drugs
etc.

(b) cultivates any coca plant or gathers any portion of a coca plant,
cannabis plant; oropium poppy,

(c) manufactures prepared opium, opium poppy, cannabis, manufac-
tured drug or any preparation containing any manufactured drug
or psychotropic substance; or

(d) imports into the United Republic or exports from the United
Republic or tranship any narcotic drug or psychotropic substance;
or

Drug and Prevention of Illicit Traffic -in Drugs
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(e) in the United Republic engages in or controls any trade whereby

a narcotic drug or a psychotropic substance is obtained outside
the United Republic and supplied to any person outside the Un-
ited Republic without previous authorization of the Commission
or otherwise than in accordance with the conditions (if any) of
such authorization granted under section 14; or

(f) being the owner or occupier or having the control or use of any
house, room, enclosure, space, place, animal or conveyance,
knowingly permits it to be used for the commission by any other
person of an offence under this Act,

commits an offence and upon conviction is liable to a fine of ten million
shillings or to an imprisonment for life or to both such fine and impris-
onment and the court may, for reasons to be recorded in the judgment,
impose a fine exceeding ten million shillings.

17. Any person licensed to cultivate opium poppy on the account of
the Government, who embezzles or otherwise illegally disposes of the
opium produced or any part thereof, commits an offence and upon

Penalty
for em-
bezzle-
ment by

conviction is liable to a fine of five million shillings or to imprisonment
for a term not exceeding thirty years or to both such fine and imprison-

au-
thorizedcul-ment and the court may, for reasons to be recorded in the judgement

impose a fine exceeding five million shillings. tivators

18. Where a holder of a licence, permit or authorization granted in
accordance with the provisions of this Act and rules or orders made
tinder this Act-

Penalty in
respect of
breach of
terms, li-

(a) omits, without any reasonable cause, to maintain accounts or to cence,
submit return in accordance with this Act or rule made hereunder; permit
or etc.

(b) fails to produce without any reasonable cause such licence, permit
or authorization on demand of any officer authorized by the
Commission; or

(c) keeps any accounts or makes any statement which is false or
which be knows or has reason to believe to be incorrect; or

(d) wilfully and knowingly does any act in breach of any of the
condition of licence permit or authorization for which a penalty
is prescribed elsewhere in this Act,

commits an offence and upon conviction is liable to a fine of five million
shillings or to imprisonment for a term of thirty years or to both such
fine and imprisonment.
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19-) Any person who in contravention of any provision of this-Penalty
Act or any rule or order made or permit issued under this Act, possesses
in a small quantity, any possesses in a small quantity, any narcotic drug

respect ofposses~
sion, use
etc. of or    psychotropic substance, which is proved to have been intended for

his personal consumption and not for sale or distribution, or consumes
small any narcotic drug or psychotropic substance, shall, notwithstanding any-

thing contained in this Part, be liable-quantity
of narco-
tic , drugs
and

(a) if the narcotic drug or psychotropic substance possessed or con-

psychot-

sumed is cocaine, morphine, diacetly morphine or any other nar-
cotic drug or any psychotropic substance as may by notice pub-
lished in the Gazette be specified by the Commission to a fine of
three hundred thousand shillings, or to imprisonment for a term
of ten years;

topic sub-
stances

(b) if the narcotic drug or psychotropic substance possessed or con-
sumed is other than those specified in or under paragraph (a),
to a fine of two hundred thousand shillings or to imprisonment
for a term of seven years or to both fine and imprisonment.

"small quantity'' for the purpose of this(2) Subject to subsection (1),
section means such quantity as may by regulation published in the Gazette
specified by the Commission.

(3) Where a person possesses a small quantity of a narcotic drug of
psychotropic substance, the burden of proving that it was intended for
the personal consumption of such person and not for sale or distribution
shall lie to that person.

(4) No person shall-
(a) administer a narcotic drug or psychotropic substance or cause or

permit it to be administered, except where an authorized person
or a medical practitioner acting in his professional capacity and
in accordance with the prevailing norms and standards of profes-
sional practice authorize.

(b) add a narcotic drug or psychotropic substance to food or drink
without the knowledge of the consumer.

(c) Sell, supply or acquire a narcotic drug or psychotropic substance
on presentation of a prescription if the person knows or has
reason to believe that -the prescription is forged, unlawfully al-
tered, cancelled or issued more than six months before presenta-
tion.

20. Any person who, directly or indirectly, finances any of the of
activities specified in paragraphs (a) to (f) of section 16 or harbours any
person engaged in any of the aforementioned activities, commits an
offence upon conviction is liable to a fine of ten million shillings or to
imprisonment for life.

Penalty an
respect
financing
illegal ac-
tivities
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21---(1) Any person who abets, or is a party to criminal conspiracy

to commit an offence under this Act, shall whether such offence is or
is not committed in consequence of such abetment or in pursuance of
such criminal conspiracy, and notwithstanding anything contained in
Penal Code, be liable to the penalty provided for the offence.

Penalty in
respect of
abetting
and con-
spiracy to
commit an
offence
Cap. 16

(2) A person abets or is a party to criminal conspiracy to commit an
offence within the meaning of subsection (1) of this section if. in the
United Republic, he abets or is a party to the criminal conspiracy to
the commission of any act in a place outside the United Republic which-

(a) would constitute an offence if committed within the United Re-
public; or

(b) under the laws of such place, is offence relating to narcotic drugs
or psychotropic substances having all the legal conditions required
to constitute it such an offence similar to the legal conditions
required to constitute it an offence punishable under this section
if committed in the United Republic.

22. If a person makes preparation-to do or to omit to do anything
which constitutes an offence under this Part and from the circumstances
of the case it may be reasonably inferred that he was determined to
carry out his intention to commit the offence but had been prevented
by circumstances, independent of his will, he shall be liable to imprison-
ment for a term which shall not be less than the half of the maximum
term (if any) of imprisonment with which he would have been punishable
in the event of his having committed such offence, and also with fine
which shall not be less than half of the maximum amount of fine with
which he would have been punishable, had he committed the offence.

Prepara-
tion or at-
tempt to
commit
offence

23.-(I) Any person who has been convicted of the commission, or
attempt to commit or abetment of, or criminal conspiracy to commit
any of the offences under section 16, 17, 20 and 21 is subsequently
convicted of the commission of, or attempt to commit or abatement Of,
or criminal conspiracy to commit an offence under section 17 and section
18 upon conviction is liable for the second and every subsequent offence
to a fine of ten million shillings or to imprisonment for life.

(2) Where a person is convicted by a competent court outside the
United Republic under any law corresponding to the provision of section
16, 17, 20, and 21 such person shall in respect of such conviction be
dealt with for the purpose of subsection (1) of this section as if he had
been convicted by a court in the United Republic.

.(3) Notwithstanding anything contained in this section, any person Life im-
who has been convicted of the commission of, attempt commit, or abet-
ment of, or criminal conspiracy to commit any of the offences under
section 16 or sections 20 and 21 are subsequently convicted of the com-
mission of attempt  to commit, or abetment of, or criminal conspiracy

prison-
ment for
certain to
offences
commit-

to commit, an offence to- ted after
previous
conviction

Penalty
for com-
mission of
offences
after pre-
vioues con-
viction
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24. Any person  Who contravenes any provision of this Act or any
 rule or order made  or any condition of any licence, permit or authoriza-
 tion issued. under this-Act, for which no punishment is separately pro-
vided in this Part, upon conviction is liable to a fine of not more than
five million shillings or to imprisonment for a term of not more than
thirty years or, to both such fine and imprisonment.

25.-(I) In any prosecution for an offence under this Act, the court
shall presume the existence of mental state but it shall be a. defence for
the, accused to. prove that he had no such mental state with respect to
the  act charged as an offence in that prosecution.

Presump-
tion of
capablemental,
state

(2) For the purpose of subsection (1) of this section, mental state
includes intention, motive, knowledge of a fact and belief in or reason
to believe a fact.

(3) A fact shall be said to be proved only if the court believes, it to
exist beyond a reasonable doubt and not merely when its existence is
established by, a, preponderance of probability.

26.-(1) Notwithstanding anything contained in this section, no per-
son shall be admitted to bail pending trial if he is accused for offences
under sections-16, 1.7, 20-and 21.

Unbaila-
ble  of-
fences

(2) The condition on granting of bail specified in section 148 of the
Criminal Procedute Act, 1985 shall apply to offences other than those
specified in subsection (1).

Act No. 9
of 1985

27.-(l) Where an offence under this Act has been committed by aOffences
to com- company, every person who, at the time the offence was committed,

was in charge of, and was responsible to the company for the conduct
of the business of the company, shall be deemed to have committed, the
offence and shall be liable to be proceeded against and punished accord-

panies

ingly.
(2). Nothing contained in subsection (1) of this section shall render

any person liable to any punishment if he proves that the offence was
committed without his knowledge or that he had exercised all due dili-
gence to prevent the commission of the offence.

(3) Notwithstanding subsection (2) of this section, where any offence
under this Part has been committed by a company and it is proved that
the offence has been committed with the consent or connivance of, or

(a) engage in the production manufacture, possession, transporta-
      tion. import into the United into the United Republic, export form the United
     Republic of the narcotic drug or psychotropic substances specified
     in the First Schedule to this Act and involving the quantity which
      is equal to or more than the quantity indicated against each drug
      or substance as specified in the second column of the said
       schedule; or
(b) financing directly or indirectly, ant of the activities specified in
      paragraph (a) of this section,
     is liable to life imprisonment.

Penalt
for  of-
fences for
which
penalty is
provided
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or other officer of the company, such  director,  manager, secretary or...
other officer of -the company shall be deemed to be proceeded -against
and punished accordingly.

28--0) Where any addict it found guilty  of an offence, under this
section 19 and the court by which he is found guilty is of the opinion,
 regard being had to age, character, antecedents or physical or mental
condition of the offender ; that it is expedient  so to do, then notwithstand-

Release of
certain
addict the
purpose
of under

ing  anything contained in this Act or any other. law for the time being
in force, the court may, instead of sentencing him at once to any impris-
onment, with his consent, direct that he be released for undergoing
medical treatment for detoxification or de-aadiction  from. a hospital, or
an institution maintained or recognized by the Government and on his
entering into a bond in the form prescribed by the Commission, with
or without sureties, direct him to appear and furnish before the court
within a period not exceeding three months, a report regarding the result
of his medical treatment, and, in the meantime, to abstain from commis-

going
treatment

Sion of any offence under this Part.
(2) Where the offender fails to comply with the condition for abstain-

ing from commission of an offence after such an offender has been
released by the court to undergo medical treatment in accordance with
subsection (1), the court may order the offender to appear before the
court to receive 'sentence.

PART VI
PROCEDURE

29--(1) The provision of any law in force in the United Republic in
relation to arrests, search, seizure and general powers and duties of
investigation by officers of the police, customs excise, revenue or any
other person having powers of arrest, shall apply to this Act.

Applica-
tion of
Criminal
procedure
Act with
necessary(2) Subject to subsection (1), any such officer referred in subsection

(1) may at any time-
modifica-
tion

(a) enter into and search any building, conveyance, or place;
(b) in case of resistance, break open any door or remove any obstacle

to such entry;
(c) seize any drug or substance and all materials used in the manufac-

ture and any other article and any thing or conveyance which he
has reason to believe to have committed any offence under this
Act.

(3) W, here an officer takes down any information in writing under
subsection (2) or records grounds for his belief, he shall forthwith send
a copy thereof to his immediate superior,

(4 . ) The provisions of this section shall so far as may be, -apply in
relation to the offences under Part IV and relating to coca plants, the
opium poppy or cannabis plant and for this purpose references in those
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sections to narcotic drugs or psychotropic substance, shall be construed
as including references to coca plant, the opium poppy and cannabis
plant.

30. Where it is not possible to seize any goods (including standing
crop) which are liable to confiscation under this Act. any officer au-
thorized under section 30 may serve on the, owner or person in possession
of the goods, an order that he shall not remove, part with or otherwise
deal with the goods except with the previous permission of such officer.

Procedure
of seizure
where
confisca-
tion is not
possible

31. Every holder of land shall give immediate information to anyLand
officer of police or any officer of the departments mentioned in sectionowners

cannabis plant or coca plant which may beduty to, 30 of all the opium poppy,
illegally cultivated within his land and every such holder of land whogive infor-

mation of
knowingly, neglects to give such information shall be deemed to have
committed an offence and upon conviction is liable to a fine of five million

crops il-
legally
cultivated shillings or to imprisonment for a term of thirty years.

32. Any Officer empowered under this Act may order attachment of
cannabis plant or coca plant which he has reason to

Powers of
attach- any opium poppy,

believe to have been illegally cultivated and may pass such order, includ-ment of
crop illeg- ing an order to destroy the crop, as he thinks ht.ally culti-
vated

33.-7-(I) The Commission may, having regard to the hazardous nature
of any narcotic drug or psychotropic substance, vulnerability to theft,
substitution, constraints of proper storage, space or other relevant con-
siderations, by notice published in the Gazette, specify such narcotic
drugs or psychotropic substance which shall as soon as may be after
their seizure, be disposed of by such officer and in such manner as the
Commission may from time to time, determine after following the pro-

conis
sion to di-
rect cer-
tain sub-
stances to
be any dis-
posed of

cedure hereinafter specified.
(2) Where any narcotic drug or psychotropic substance has been seized

the officer seizing such drug or psychotropic substance shall prepare an
inventory of such narcotic drug or psychotropic substance containing
such details relating to their description, quantity, mode of packing,
marks, numbers or such other identifying particulars of the narcotic
drugs or psychotropic substances or the packing in which they are packed,
country of origin and other particulars as such officer may consider
relevant to the identity of the narcotic drugs or psychotropic substance
in any proceedings under this Act and make an application, to any
magistrate having jurisdiction under this Act, for the purpose of-

(a) certifying the corrections of the inventory so prepared; or
(b) taking, in the presence of such magistrate, photographs of such

drugs or substances and certifying such photographs as true; or
(c) allowing to draw representative samples of such drugs or sub-

stances, in the presence of such Magistrate and certifying the
correctness of any list of samples so drawn.



No. 9 171995Drugs and Prevention of Illicit Traffic in Drugs
(3) Where an application is made under subsection (2), the Magistrate

shall as soon as practicable allow the application.
(4) Notwithstanding any thing contained in the Evidence Act, 1967,

or the Criminal Procedure Act, 1985, every court trying an offence under
this Act, shall treat the inventory, the photographs of narcotic drugs or
psychotropic substances and any list of samples drawn under subsection
(2) and certified by a Magistrate, as primary evidence in respect of such
offence.

Act No. 6
of 1967
Act No. 9
of 1985

34. A statement made and signed by a person before
any officer empowered under section 30, for the investigation of offences,
during the course of any inquiry or proceedings by such officer shall be
relevant for the purpose of proving, in any prosecution for an offence

Rele-
vancy of
state-
ments
under cer-

under this Act, the truth of the facts which it contains- tain cir-
cumstanc(a) when the person who made the statement is dead or cannot be es

found, or is incapable of giving evidence, or is kept out of the
way by the adverse party,. or whose presence cannot be obtained
without any amount of delay or expense which, under the cir-
cumstances of the case, the court considers unreasonable; or

(b) when the person who made the statement is examined as a witness
in the case before the court and the court is of the opinion that,
having regard to the circumstances of the case, the statement
should be admitted in evidence in the interest of justice.

35. In trials under this Act, it may be presumed, unless the contrary
is proved, that the accused has. committed an offence under Part IV in
respect of-

Presump-
tion of
posses-
sion of il-

(a) any narcotic drug or psychotropic substance; licit arti-
cles(b) any opium poppy cannabis plant or coca plant growing on any

land which he has cultivated;
(c) any apparatus specially designed or any group of utensils specially

adopted for the manufacture of any narcotic drug or psychotropic
substance; or

(d) any material which have, undergone any process towards the man-
ufacture of a narcotic drug or psychotropic substance, or any
residue left of the materials from any narcotic drug or psychot-
ropic substance has been manufactured,

for the possession of which he fails to account satisfactorily.
36.-41) An officer authorized under subsection (2) of section 30 shall

take charge of and keep in safe custody, pending the orders of the
magistrate, all articles seized under this and shall allow any seized officer
who may be deputed for the purpose, to affix his seal to such articles
or to take samples of and from them and all samples so taken shall also
be sealed with the seal of such officer.

Au-
thorized
officers to
take
charge of
articles

(2) An officer who fails to comply with conditions under subsection
(1) or disappears commits an offence and upon conviction is liable to a
Am of one million shillings or to an imprisonment for a term of five years.
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37. All officers of the several departments mentioned in this Act shall,

upon notice given or request made, be legally bound to assist each other
in carrying out the provisions of this Act.

Obliga-
Oftion

various
officer  to
assist each
other

38. Where any person makes any arrest or seizure under this Act, he
shall, to within forty-eight hours after such arrest or seizure make a full
report of all the particulars of such arrest or seizure to his immediate
official superior.

Arrest
and sei-
zures be
,within
forty-
eight
hours

39.-41) Any officer who being empowered under this Act to do
anything-

Penalty
for vexati-
ous or (a) without reasonable grounds of suspicion enters or searchesmalicious

or causes to be entered or searched any building, conveyanceentry, sei-
or place;zure, ar-

rest, ect. (b) Vexatiously and unnecessarily seizes the property of any per-
son on the pretence of seizing or searching for any narcotic
drug or psychotropic substance or other article liable to be
confiscated under this Act, or of seizing any document or
article liable to be seized under this Act; or

(c) vexatiously and unnecessarily detains, searches or arrests
any person,

commits an offence and upon conviction is liable to a fine not exceeding,
five hundred thousand shillings or to an imprisonment for a term of six
months.

(2) Any person wilfully and maliciously giving false information and
so causing an arrest or a search being made under this Act, commits an
offence and upon conviction is liable to a fine not exceeding five thousand
shillings or to an imprisonment for a term of one year or to both such
fine and imprisonment.

40.-41) Any officer on whom any duty has been imposed by or under
this Act-

Penalty
against
officer

(a) refuses to perform the duties of his office, unless he has
lawful excuse for doing so; orRefusing

(b) has been given the custody of any addict or any other person
who has been charged with an offence under this Act;

to per-
form their
duties or

(c) wilfully aids in or connives at, the contravention of any pro-aiding of-
vision of this Act or any rule or order made thereunder,fenders

commits an offence and upon conviction is liable to a fine not exceeding
five hundred thousand shillings or an imprisonment for a term of two
years.

(2) The expression ''officer'' in this section includes any person
employed in a hospital or institution, maintained or recognized by the
Government for providing de-addiction or detoxification treatment.

18
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-

(3) No court shall take cognizance of any affence under subsection
(1) except on a complaint in writing made with the previous sanction of
the Commission....

41.--(l) Where any offence under Part IV has been committed, the
narcotic drug, psychotropic substance, the opium poppy, coca plant,
cannabis plant, material, apparatus and utensils in respect of which with
or by means of which such offence has been offence committed, shall
be liable to confiscation.

Powers to
confiscate
articles or
things etc.
in connec-
tion

.(2) Any narcotic drug or psychotropic substance lawfully produced,
imported into or exported from the United Republic, transported, man-
ufactured, possessed, used, purchased or sold along with, or in addition
to any narcotic drug or psychotropic substance which is liable to confis-
cation under subsection (1) and the receptacles, packages, coverings in
which any narcotic drug or psychotropic; substance, materials, apparatus
or utensils liable to confiscation under subsection (1) is found, and the
other contents, if any, of such receptacles or packages shall likewise be
liable to confiscation.

(3) Any goods used for concealing any narcotic drug or psychotropic
substance which is liable to confiscation under this Act shall also be
confiscated.

(4) Where any narcotic drug or psychotropic substance is sold by a
person having knowledge or reason to believe that the drug or substance
is liable to confiscation under this Act, the sale proceeds thereof shall
also be confiscated.

42.-(1) In the trial of offences under this Act, whether the accused
is convicted or acquitted or discharged, the court shall decide whether
any article or thing seized, under this Act is liable to confiscation under
section 42 and if it decides that that article is so liable, it shall order

Confisca-
tion in
case of no
conviction

confiscation accordingly.
(2) Where any article or thing under this Act appears to be liable to

confiscation, but the person who committed the offence in connection
therewith is not known or cannot be found, the court may inquire into
and decide such liability and may order confiscation accordingly.

(3) No order of confiscation of an article or thing shall be made until-
(a) the expiry of one month from the date of seizure; or
(b) without hearing any person claiming the right thereto; or
(c) without evidence if any, produced in respect of the claim.I

(4) If Any article or thing, other than a narcotic drug, psychotropic
substance the opium poppy, coca plant or cannabis plant is liable to
speedy and natural decay, or if the court is of the opinion that its sale
would be for the benefit of its owner, it may, at any time, direct it to
be' sold, and the provisions of this subsection shall, as may be practicable,
apply to the net proceeds of the sale.

(5) Any person who claims any right to property which has been
confiscated under this Act, may appeal to the High Court against the
order of confiscation.
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43. Where any document-Presump-

tion as to (a) is produced or furnished by any person or has been seized from
the custody ox control of any person under this Act, or under

docu-
ments in

any other law; orcertain
cases (b) has been received from any place outside the United Republic,

and is duty authenticated by such authority or person and in such
manner as may be prescribed by the Commission; in the course
of investigation of any offence under this Act,

if such document is tendered in any prosecution under this Act, in
evidence against him or against any other person who is tried jointly
with him, the court shall-

(i) admit the document in evidence, notwithstanding that it is not
duly stamped, if such document is otherwise admissible in evi-
dence;

(ii) in a case failing under paragraph (a) also presume, unless the
contrary is provide, the truth of the contents of such document.

44.-(1) Any officer who is authorized under this Act may, during
the course of any enquiry in connection with the contravention of any
provision of this Act-

Powers of
an au-
thorized
officer to
call for in- (a) call for information from any person for the purpose of satisfyingformation himself whether there has been any contravention of the provisions

of this Act or any rule or order made thereunder;
(b) require any person to produce or deliver any document or thing

useful or relevant to the inquiry;
(2) An officer acting in exercise of powers vested in him under any

provision of this Act, or any rule or order made thereunder shall not
be compelled to say whence he got any information as to the commission
of any offence.

PART V11
FORFEITURE OF PROPERTY DERIVED FROM, OR USED IN ILLICIT TRAFFIC
45.-(1) Subject to this Part, where any person has been convicted

for an offence under Part IV, the property owned by him on the date
of the conviction or acquired by him after that date, shall be forfeited
to the Government in accordance with the provisions of the Proceeds
of Crime Act, 1991.

Forfeiture
Of Prop-
erty
Act No.
25 of 1991

(2) The provision of subsection (1) shall apply to-
(a) every person who has been convicted of an offence under this Act;

(b) every person who has been convicted of a similar of-
fence by a competent court of criminal jurisdiction
outside the United Republic;

(c) every associate of a person referred in paragraphs (a)
and (b).

--
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(3) For the purpose oft-his Part, unless that context requires

otherwise ''associate, means:-
0) any individual who had been or is managing the

affairs or keeping the accounts of such person;
(ii) the trustee of any trust, where-

(a) the trust has been created by such person; ok
(h) the value of the assets contributed by such

person (including the value of the assets, if
any, contributed by him earlier) to the trust
amounts to not less than twenty percent of
the value of the assets of the trust.

(iii) where the authorized officer for reason in writ-
ing, considers that any property of such person
is held on his behalf by any other person, officer
shall order such other person deliver the property
for the purpose of confiscation.

46.--(l) No person shall hold any illegally acquired property either by
himself or through any other person on his behalf.

Prohibi-
tion on
holding il-
legally ac.-
quired
propery(2) Where any person hold any illegally acquired property in contra-

vention of the provision of subsection (1), such property shall be forfeited
to the Commission in accordance with Part IV of the Proceeds of Crime
Act., 1991.

Act . No.
25 of 1991

(3) No property shall be forfeited under this part if such property
was acquired by a person to whom this Act applied before a period of
three years from the date on which he was charged for an offence relating
to illicit traffic.

47.-(1) The Commission may authorize any officer to inquire, inves-
tigate or survey any person or group of persons as it may by order,
direct and such officer shall on receipt of information that any person
to whom: this Part applies has been charged with any offence whether
committed in the United Republic or outside proceed to take all steps

(2) Where, an officer conducting and inquiry or investigation under
subsection (1) has reason to believe that any property in relation to
which such inquiry or investigation is being conducted is, an illegally
acquired property and such property is likely to be concealed, transferred
or dealt with in any manner which will result in frustrating any proceeding
relating to forfeiture of such property under this Part, he may make an
order for seizing such property and where it is not practicable to seize
such property, he may make an order that such property shall not be
transferred or otherwise dealt with, except with the prior permission of
the officer making such order, or of the competent authority and a copy
of such order shall be served on the person concerned.

committed in the United Republic or outside proceed to take all steps
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(3) If any property   referred to; in subsection  (4) is. transferred by, any

mode, such transfer shall if the property is forfeited to the Commission
be deemed to be void.

(4) An Officer making an investigation may call upon the person con-
cerned within a period of thirty days to indicate the sources of his income,
earnings or assets out of which or by means of which he has acquired
such property and to show cause why all or any of such properties should
not be declared illegally acquired and forfeited to the Commission.

(5) If the person affected does not appear before the authorized officer
to represent his case within the specified period, that officer may proceed
to record a finding on the basis of evidence available before him.

48. In any proceedings under this Part, the burden of proving that
any property is not illegally acquired property shall be on the person
affected.

Burden of
proof

49. Where an authorized officer declares that any property stand ofPayment
in lieu for- being forfeited to the Commission and it is a case where the source offeiture has not been proved to theonly a part of the illegally acquired property

satisfaction of the authorized officer, such officer shall make an order
giving an option to the Orson affected to pay, in lieu of forfeiture, a
sum of money equal to the market value of such part the illegally acquired
property has not been proved to the satisfaction of the authorized officer,
such officer shall make an order giving an option to the person affected
to pay, in lieu of forfeiture, a sum of money equal to the market value
. of such part the illegally acquired property has not been proved to the
satisfaction of the authorized officer, such officer shall make an order
giving an option to the person affected to pay, in lieu of forfeiture, a
sum of money equal to the market value of such part.

50. Any person aggrieved by any decision of an authorized officer
may within thirty days from the date of such decision appeal to the High

Appeals

Cort.
51. -(I) Where any property is declared forfeited by the CommissionPower to

take pos- or the person affected fails to pay the amount of money in lieu of any
part of the property to be forfeited, the authorized officer may order
the person affected or any other person who may be in possession of
that propery, to surrender or deliver possession thereof.

session

(2) Any person who refuses or fails to comply with an order made
under subsection (1) commits an offence and the Commission may take
possession of the property and may for that purpose use such force as
may be necessary.
52.--(l) The Government of the United Republic may enter into an
arrangement-

Arrange-
ment re-
garding

(a) with the Government of any other country, and make realizationtracing,
realization provisions for the recovery and property handing over of posses-

sions to the Government of the United Republic,. of any property
in respect of which forfeiture has beep made and which is in that

etc. of
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country or for tracing and preserving any property in that country
owned by or under the control of any person who has, or is
suspected to have committed an offence under this Act; or

(b) on reciprocal basis with the Government of any other country
in respect of the recovery and handing over of possession to the
Government of that country of any property in the United Repub-
lic which is confiscated by or forfeited to the Commission of that
country in consequence of the Commission by any person of an
offence against a corresponding law of that country or for being
and preserving any property in the United Republic owned by
or under the control of any person who has, or- is suspected to
have committed an offence against such corresponding law

-
(2) Nothing in subsection (1) of this section shall be construed as

preventing the provision or obtaining of assistance in criminal matters
otherwise than as provided in the Mutual Assistance in Criminal Matters
Act, 199 1.

PART VIII
MISCELLANEOUS

53. No suit, prosecution or other legal proceeding shall lie against
the Commission or any officer of the Government or any other person
exercising any powers or discharging any functions or performing any
duties under this Act, for anything done in good faith or intended to

Protec-
tion of ac-
tion taken
in good'
faithbe done under this Act or any rule or order made thereunder.

54. Where under this Act the Commission has been empowered to
make rules, it may, while making the rules have regard to the provisions
of Single Convention on Narcotic Drugs, 1961, the Protocol of 1972
amending the said Convention and of the Convention on Psychotropic
Substances, 1971 United Nations Convention Against Illicit Traffic in
Narcotic Drugs and Psychotropic Substances adopted on 19th December,

commis-
sion to
have re-
gard to in-
terna-
tional
conven-
tion while1988, and to the provisions of any other international convention relating

to narcotic drugs or psychotropic substances to which the United Repub-
lic become a party.

making
rules

55.-(j) The Government may, in its discretion. establish as many
centers  as it thinks fit for identification, treatment, education, after-care,
rehabilitation, social reintegration of addicts and for supply, subject t o
such conditions and in such manner as may be prescribed, by the com-
mission of any narcotic drugs and addicts Psychotropic substances, to
the addicts registered with the Government and to others where such
supply is a medical necessity.

(2) The Commission may make rules consistent with this Act provid-
ing for the establishment, appointment, maintenance, management and
superintendence of and for supply of narcotic drugs and psychotropic

. substances from the centres referred to in subsection (1) and for the
appointment, training, powers duties and persons employed in such
centres.

Power of
Govern-
ment to
establish
cenres
for iden-
tification,
treat-
ment etc,
of addicts
and for
supply of
narcotic
drug
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Bar 56. No civil court shall entertain any suit or proceeding against any

decision made or order passed by any officer or authority under this
Act or under any rule made thereunder on any of the following matters,
namely-

of
jurisdic-
tion

(a) withholding, refusal or cancellation of any licence for the cultiva-
tion of the opium poppy;

(b) wighment, examination and classification according to the quality
and consistence of opium and any deductions from, or addition
to, the standard price made in accordance with such examination;

(c) confiscation of opium found to be adulterated with any foreign
substance.

57. The Commission may give such directions as it may deem neces-
sary to any department of the Government regarding the carrying into
execution of the provisions of this Act, and that department shall comply
with such directions.

Power of
Commis-
sion to
give direc-
tions

58. The Commission may, by notice in Gazette, delegate, subject to
such conditions and limitations as may be specified in the notice, such
of its powers and functions under this Act (except the power to make
rules) as it may deem necessary or expedient to any other authority or
the Anti-Drug Commissioner.

Power to
the dele-
gate

59.--(1) Subject to the other provisions of this Act, the Commission
may, by notice in the Gazette, make rules for carrying on the purposes
of this Act.

Power of
Central
Govern-
ment to
make (2) Without prejudice to the generality of the foregoing power, such

rules may provide for all or any of the following matters, namely-
rules

(a) the method by which percentages in the case of liquid preparations
shall be calculated;

(b) the form of bond to be executed for release of an addict convict
for medical treatment under subsection (1) of section 39 and the
bond to be executed by such convict before his release after the
due admonition under subsection (2) of that section;

(c) the authority or the person by whom and the manner in which
a document received from any place outside the United Republic
shall be authenticated;

(d) the manner in which and the conditions subject to which proper-
ties confiscated or forfeited shall be managed.

(e) the disposal of all articles or things confiscated under this Act;
(f) the drawing of samples and testing and analysis of such samples;
(g) the rewards to be paid to the officers, informers and other persons;
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(h) the conditions and the manner in which narcotic drugs and
psychotropic substances may be supplied for medical necessity
to the addicts registered with the Government and to others
subject to the provisions of this Act;

(i) any other matter which is to be, or may be, prescribed.
60.--(l) All prohibitions and restrictions imposed by or under this

Act on the import into the United Republic the export from the United
Applica-
tion of the
CustomsRepublic and transshipment of narcotic drugs and psychotropic substances

shall be deemed to be prohibitions and restrictions imposed by or under
the Customs Act, and the provisions of that Act shall apply accordingly.

Act, 1976

(2) Where the doing of anything is an offence punishable under the
Customs Tariff Act, 1976 Act and under this Act, nothing in that Act
or in this section shall prevent the offender from being punished under-
this Act.

61. The provisions of this Act or the rules made thereunder shall be
in addition to, and not in derogation of the Pharmaceutical and Poisons
Act  1978 or the rules made thereunder.

Applica-
tion of the
Phar-
maceuti-
cal and
Poisons
Act, 1978
barred

62. Nothing in this Act or in the rules made thereunder shall affect
the validity of any Act for the time being in force, or of any rule made
thereunder which imposes any restriction or provides for a punishment
not imposed by or provided for under this Act or imposes restriction or
provides for a punishment greater in degree than a corresponding restric-
tion imposed by or a corresponding punishment provided for by or under
this Act for the cultivation of cannabis plant or consumption of, or traffic
in, any narcotic drug or psychotropic substance within the United Repub-
lic.

Saving of
State and
special
laws

63.--(l) The cultivation of Noxious Plants (Prohibition) Ordinance
and the Dangerous Drugs Ordinance are hereby repealed.

Repeal
and saving
Cap. 134
Cap. 95

(2) Notwithstanding such repeal, anything done or any action taken
or purported to have been done or taken under any of the enactment
repealed by subsection (1) shall, in so far as it is not inconsistent with
the provisions of this Act, be deemed to have been done or taken under
the corresponding provisions of this Act.

64.-(I) If any doubt arises in giving effect to the provisions of this
Act, the Commission may, by order published in the Gazette, make such
provisions not inconsistent with the provisions of this Act as appear to
it to be necessary of expedient for removing the doubt.

Power to
remove
doub

(2) Every order made under this section shall, as soon as may be
after it is made, be laid before the Parliament.
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MISCELLANEOUS AMENDMENTS

65. The Economic and organized Crime Control Act, 1984, is
amended in the Schedule by deleting item 20 of the Schedule to the Act.

Amend-
ment of
the
Economic
and or-
ganized
Crime Act
Act. No.
13 of 1984

.
66. The. proceeds of Crime Act, 1991 amended by insertingAmend-

immediately after the word ''narcotic'' wherever it appears in the Act,
the words ''drugs and psychotopic substances''

ment of
the Pro-
ceeds ,of
Crime Act
Act No.
13 of 1991

SCHEDULE

LIST OF NARCOTIC DRUGS
(3-0-acetyltertrahydro-7x-(l-hydroxy-l-methbutyl)-6,14-endoetheno-Acetorphine

orIpavifie)
Acetyl-alpha-methy1fentanyl (N-fl-(a-methylphenethyl)-4-piperidylI acetanilide).
Acety1methadol (3-acetoxy-6-dimethylamino-4,4- diphenylherptane)Alfentanil (N-[I-[2-(ethyl-l*,5dihydro-5oxo-11H-tetrazol-1-yl)ethyl)-(menthoxymethyl)-4-
.

Ally1prodine (3-ally-l-methyl-4 pheny-4-propionoxypiperidine
Alphacetylmethadol (alpha-3-acetoxy-6-dimethylamino-4,4-diphenylheptane)

Alphameprodine (alpha-3-ethy-f-methyl-4-propionOXYpiperidine).
Aph;methadol (alpham&dime hylainino-414-diphenyl-3-heptanol).
Alph'a-methifentanyl N-[l-(a methylphenethyl)-4-piperidyll Propionanilide).
Alpha-methylthlofentany I (N-[l-methyl-2-(2-thien Yl)eth1j-4-piperidyj propionanilide).
Alphaprodine (alpha 1,3-dimethyl-4-phenyl-4-prop . ionoxy piperidine).
Anildridine (I-Para-aminophenethyl-4-phenylpiperidine-4-carboxklic acid ethyl ester),
Benzethidine (1-(2-benzyloxyethyl)4-phenylpiperidine-4-carboxylit! acid ethyl ester).
Benz,ylmorphine (3-benzylmorphine).
Betacetylmethadol (beta-3-acetory-6-dimethylamino-4 diphenylheptane).
BetathYdroxyfentaryl (N-[I-(beta-hydroxyphenethyl),4-piperidylI Propionanilide).

PrOpionanilide).
Betatneprodine (beta-3-ethyl-l-mathyl-l-phenyl-4-propionoxypiperidine).
Betatnethadol (beta-*dimethylamino-4, 4-diphenyl-3-heptanol).
Bezi'ranlid6 (1-(3''cyano-3,3-diphenylpropyl)-4-(2-oxo-3-propionyl-l-benzimidazolinyl)-

piperidine).
Cannabis (Indian Hemp) and Cannabis resin (Resin of Indian Hemp).
C'Onitazene (2-para-chlorbenzyl-l-diethylaminoethl-5-nitrobenzimidazole).
Coca Leaf.
Cacalne (methly ester of benzoylccgonine).
CodQxime (dihidrocodeinone-6-carboxymethyloxime).
Concentrate Of POPPY straw (the Material arising when poppy straw has entered into a

process for the concentration of its alkaloid when such material is made available in
trade).

Drugs and Prevention of Illicit Traffic in Drugs



 



 



 



 



 



 



 


